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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

AURANGABAD, BENCH AT AURANGABAD

ORIGINAL APPLICATION NO.580 OF 2016
(Subject : Selection D.E.)

Mayuresh Ramkrishna Lohar,
18, Krishnakunj, Sudar Galli,
Nardana, Tq. Sindkhede,
District Dhule.

VERSUS

The State of Maharashtra,
Through its Secretary,

Water Resources Department,
Mantralaya, Mumbai 32

(Copy to be served on the C.P.O.
M.A.T. Aurangabad)

The Secretary,
Maharashtra Public Service
Commission,

Bank of India Building,

3rd floor, M.G. Road,

Hutatma Chowk, Mumbai 400 001.
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DISTRICT : DHULE

...APPLICANTS

...RESPONDENTS.
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Shri S.D. Dhongade, learned Advocate for the Applicants.

Smt. Resha S. Deshmukh, learned Presenting Officer (P.O.) for
the Respondents.

CORAM : SHRI RAJIV AGARWAL, VICE-CHAIRMAN (A)
SHRI B.P. PATIL, MEMBER (J)

DATE : 16.08.2017.

PER : SHRI RAJIV AGARWAL, VICE-CHAIRMAN (A)

JUDGMENT

1. Heard Shri S.D. Dhongade, learned Advocate for the
Applicants and Smt. Resha S. Deshmukh, learned Presenting
Officer for the Respondents.

2. The Applicant has applied for the post of Deputy
Engineer (Mechanical), Water Resources Department,
pursuant to the advertisement issued by the Respondent No.2
on 30.08.2013. His candidate was cancelled on the ground
that he did not produce non-creamy layer (N.C.L.) certificate

as per the conditions of the aforesaid advertisement.

3. Learned Counsel for the Applicant argued that the
Respondent No.2 viz. Maharashtra Public Service Commission
(M.P.S.C.) had issued advertisement on 30.08.2013 to fill a
total of 28 posts of Deputy Engineer (Mechanical) in Water
Resources Department, (the Respondent No.1). One post was

reserved for N.T.-B candidate. The Applicant had applied from
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N.T.-B category. Such candidates were required to file N.C.L.
certificate. The Applicant was called for interview on
19.07.2014. In the call letter, it was mentioned to bring
N.C.L. certificate at the time of interview. No specific period
for which N.C.L. certificate was required was mentioned. The
Applicant produced N.C.L. certificate dated 12.03.2011 which
was valid for 2008-09, 2009-10 and 2010-11. However, the
Respondent No.2 did not accept the same and did not allow
the Applicant to be interviewed. The Applicant submitted
N.C.L. certificate for 2014-15 on 22.07.2014. But the same

was also not accepted by the Respondent No.2.

4. Learned Counsel for the Applicant argued that the
Respondent No.2 had issued advertisement on 31.08.2013.
Before that date on 17.08.2013, the Government of
Maharashtra had issued a G.R. which provides for issuance of
NCL certificate for 3 years. The Respondent No.2 was bound
to accept the certificate issued as per the provisions of G.R.
dated 17.08.2013. New NCL -certificate produced by the
Applicant on 22.07.2014 should have been accepted by the
Respondent No.2 as per condition No.1.3.3.9.

S. Learned Presenting Officer (P.O.) argued on behalf
of the Respondents that the Applicant is seeking appointment
to the post of Deputy Engineer (Mechanical). However, the
Applicant was not allowed to participate in the selection
process as he failed to produce requisite NCL certificate. The

question of giving him appointment does not arise. Learned
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Presenting Officer argued that M.P.S.C has issued general
guidelines for the candidates, who participate in the selection
process for various posts. As per condition no. 2.2.3.4, a
candidate belonging to, inter alia, NT-B category, is required
to produce NCL Certificate valid for the financial year prior to
the financial year in which advertisement is issued. The
advertisement was dated 30.8.2013, so it was issued in the
financial year 2013-14. NCL Certificate for the year 2012-13
was required. Learned Presenting Officer argued that G.R
dated 17.8.2013 would not make any difference, as it has not
made Certificate issued earlier as invalid. It only provides for
validity of NCL Certificate to be for 3 years. Learned
Presenting Officer contended that condition no. 2.3.7 made it
clear that a candidate was required to bring all original
documents at the time of interview. No extension of time was
permissible. As the Applicant did not produce NCL Certificate
for the year 2012-13 at the time of interview, his candidature

was rejected.

6. We find that the Applicant in para 6(d) of O.A has
admitted that he had produced an NCL Certificate dated
12.3.2011, which was for the years 2008-09, 2009-10 and
2010-11. The Applicant had stated in para 6(e) that he
produced NCL Certificate for 2014-15 on 22.7.2014, while he
was called for interview on 19.7.2014. The advertisement for
the post for which the Applicant had applied was issued on
30.8.2013. M.P.S.C has issued general guidelines for all the
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candidates, who apply to participate in various selection

processes. Condition no. 2.3.7 reads:-

“2.3.10 A= feaeh 3wRtad Ad FHgs HEEU AER H EALAD JFEet. dl AR
& e A TR A BB HEAAS [Gelt SUR G a HARAA Hclt STOR TG
A1 BRUMH 3ATAR (UB 3 3RAcl. R A UG SATAR Albles 3§ BoAT
A T A A SEEER! IRTARTL AL, 320 YU A TaA Hall 3T ABUR
AR, A, A AJUBRA UMAlgR alie Svid A3, 31N AMelclld YbouRed
3HTARW e [oRe A tal Rl ag uithdqa wred uidRiea

BT BRIAE! 8135 2Ahd A IRTARTE &lig =t ”

The Applicant was aware that he was required to bring all
documents, including valid NCL Certificate at the time of

interview, which he failed to do.

7. Condition no. 2.2.3.4 reads as follows:-

“2.2.3.8 3oold d U9ld Ield Alsd adcd™ fafga wammust 3rRionaw fastuet =i
facite avta (eliet a@ Ad) Reteht 3R, cngdten Jda avidia gammus AR w0

3@ 3@, FN3NEN TATUH SRIOTEHSE AE! LR AVR G~

This condition is regarding the period for which NCL
Certificate was required. The advertisement was issued in the
financial year 2013-14, so NCL Certificate for 2012-13 was
required. The advertisement was issued on 30.8.2013 and the
Applicant had ample time to get NCL Certificate for the year
2012-13 before he was called for interview on 19.7.2014.
However, the Applicant did not produce the NCL Certificate for
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the year 2012-13 at the time of interview and his candidature
was cancelled by the Respondent no. 2. We do not find

anything wrong in the action taken by the Respondent no. 2.

8. The Applicant has stated that interview letter did
not mention the year for which NCL Certificate was required.
This argument is difficult to accept. The Applicant was
required to carefully read instructions for candidates issued
by M.P.S.C and had he done so, it would have been clear that
NCL Certificate for the year 2012-13 was required. The
Applicant is relying on Government Circular dated 17.8.2013
which is at Annexure A-9 (page 46). This Circular reads as

follows:-

“9, o faenelt/3Rgarizn uieienid Apld JActol die avdict Ui auiad 3ds &
SR .§ TIRIUST Bt 3R ar 312N [enet/3Rearien dist auien semasiaid st
ErlHci3Ra AT 30| AT,

2. S faenell/ 3Reari=n widdd APl e auisdl 3cesiile! HIUIE! atel
auid 3cUeel g SR .6 clelilell B! AR a2 3ten faenell/3Azarien dia awtz=n
BIAAENBIAT Sllat hIHAIRA AU T A,

3. o feemedt/ 3Hcanizn e Anle dist avin 3dsstie T auid 3cdest
2 SR 3.6 o1eTall Bl 3RAA ar 3t [denell/3Acarisl v auin dietaeieilal

e [plAci3Ra g gvard A . ”

0. We do not see how this Circular would make any
difference in the situation when the Applicant had failed to
produce NCL Certificate for 2012-13. If income of his parents

were less than prescribed income for any one (or two or three)
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of the past years, he would have got NCL Certificate. The fact
remains that the Applicant did not produce requisite NCL
Certificate at the time of interview and his candidature was
rejected by the Respondent no. 2. We uphold the decision of
the Respondent no. 2.

0. Having regard to the aforesaid facts and
circumstances of the case, this Original Application is

dismissed with no order as to costs.

Sd/- Sd/-
(B.P. PATIL) (RAJIV AGARWAL)
MEMBER(J) VICE-CHAIRMAN(A)

Place : Aurangabad
Date :16.08.2017
Typed by : A.K Nair
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